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आदेश/O R D E R 
 
 
 

PER NARENDRA KUMAR BILLAIYA, AM: 
 

 This appeal by the assessee is preferred against the order passed 

by NFAC, Delhi, [hereinafter ‘the ld. CIT(A)’] dated 10/07/2024  

pertaining to AY 2012-13. 

2. The sum and substance of the grievance of the assessee is that the 

ld. CIT(A) erred in confirming the addition of Rs.38,46,509/- made by 

the AO on account of investment with M/s. Kalpataru Enterprises. 

3. Briefly stated the facts of the case are that the assessee filed her 

return of income on 24/09/2012 declaring total income at Rs.11,62,650/-

. The return was processed u/s 143(1) of the Act.  

3.1. On the basis of information received from ACIT – 34(2), Mumbai, 

the AO came to know that during the course of scrutiny assessment, in 
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the case of the husband of assessee, Dr. Niranjan Mayadeo for AY 2010-

11 and 2016-17, it was found that the assessee had paid certain 

payments on behalf of her husband to the builder M/s. Kalpataru 

Enterprises, for purchase of a flat in the name of Dr. Niranjan Mayadeo, 

in the project, Kalpataru Sparkle, Bandra East, Mumbai. In order to 

verify the details, the case was reopened u/s 147 of the Act by issuing 

notice u/s 148 of the Act.  

3.2. Subsequently, in response to notice u/s.148 of the Act, the 

assessee e-filed its return of income on 10/05/2019, declaring a total 

income of Rs. 11,62,650/-. A copy of reasons for re-opening was given 

to the assessee on 06/06/2019. Thereafter, notice u/s.143(2) of the Act 

and Notice u/s.142(1) of the Act dated 05/11/2019 along with a detailed 

questionnaire, was issued and served on the assessee. However, the 

assessee did not reply to the said notice on compliance date but instead 

filed an adjournment letter dated 20/11/2019. Penalty Notice 

u/s.271(1)(b) r.w.s. 274 of the Act dated 04/12/2019 was issued and 

served on the assessee for non-compliance of statutory notice. Another 

opportunity was given vide notice u/s.142(1) of the Act dated 

06/12/2019 to file the remaining details w.r.t. initial notice u/s.142(1) 

of the Act dated 05/11/2019. However, the assessee did not reply to the 

said notice on compliance date. Another Penalty Notice u/s.271(1)(b) 

r.w.s. 274 of the Act dated 12/12/2019 was issued and served on the 

assessee for non-compliance of statutory notice. Third Notice u/s.142(1) 

of the Act was issued to the assessee to submit the remaining details 



 

I.T.A. No. 4461/Mum/2024 

 

3                 
 
 
 
 

earlier notice u/s.142(1) of the Act dated 05/11/2019 and 06/12/2019. 

The assessee did not file any reply to this notice in the due-time. In view 

of the above, a show cause letter dated 18/12/2019 was issued to the 

assessee for completion of the assessment proceeding u/s 144 of the Act 

giving compliance dated as 21/12/2019. The assessee did not reply to 

the said notice until 21/12/2019 afternoon. On 21/12/2019, another 

notice u/s.142(1) was issued to the assessee to comply with the points 

of show cause notice before 23/12/2019. The assessed uploaded the 

response to the show cause notice on 21/12/2019, on receipt of reply to 

the show cause the response of the assessee was disabled for drafting 

the assessment order. On 23/12/2019, the A/R of the assessee appeared 

before the AO and requested to enable the response. The response was 

enabled and the assessee filed the final replies on 24/12/2019. 

3.3. Following information was forwarded by the ACIT-34(2), 

Mumbai along with relevant financials and bank account details of Dr. 

Lalita Mayadeo for the A.Y.2012-13:- 

"During the course of scrutiny assessment for the A. Y.2016-17 in the case of 
Dr. Niranjan Mukund Mayadeo while explaining the source for the payment 
of Rs.5,10,31,641/- invested in Flat, purchased from Kalpataru Builders, filled 
the schedule of payment to the builder. Out of which the following is the 
schedule of payment to the builder. Out of which the following is the schedule 
of payment stated to be made by Dr. Lalita Mayadeo, wife of Niranjan 
Mayadeo: 
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The above transactions were not found in the books of Dr. Lalita Mayadeo and 
on perusal of the capital account for the RY 2011-12 relevant to the A.Y.2012-
13, it is noticed that the above amounts wars not shown. The above SB a/c, 
5882 is in the name of Dr. Lalita and Dr. Niranjan. On the investment made 
in the company Kalpataru Enterprises and Kiyana Ventures LIP, an amount 
of Rs. 431,353/-received and shown in her return of income. But the above 
payment of Rs.56,46,509/- made to the Bulder has not been shown in the 
return of income. On 04.05.2011 Dr. Lalita Mayadeo gave an amount to Mrs. 
Jyotsna Moreshwar Vaidya and credited in a/c no.20036221604 with bank of 
Maharashtra but not shown anywhere in the books of account. Hence this 
amount should also be treated as unexplained.  
 
During the F.Y.2010-11 no investment was made by Dr. Lalita in the 
concerns of M/s. Kalpataru Enterprises and Ms. Nivana Ventures LIP but the 
investment of Rs.35,00,000/- invested in Kalpataru Enterprises as on. 
09.02.2011. The same was received from a/c No.5882 only. The above 
investment was not reflected in the books of Dr. Lalita for F. Y.2010-11. 
During the F.Y.2011-12 Dr Lalita has withdrawn an amount of 
Rs.38.46,509+30,676 towards TDS which includes interest of Rs.377,185. 
Out of this the above amount of Rs.38,46, 509 paid to the Builder and 
remaining amount of Rs.20,00,000/- wherefrom she got and what are the 
sources for that not explained. Because not reflected in the books of account. 
During the F.Y.2011-12 the assessee has also invested an amount of 
Rs.25,00,000 on 09.12.2011 in Kiyana LLP where from this amount received 
not explained. 
Total amount of Rs.26,12,131 was in the Kiyana Ventures LLP as on 
31.03.2012. But as per the Books of account of assessee it was Rs.29,08,076/- 
Hence there was a difference of Rs.2,95,945 which is an unaccounted 
investment in the hands of Dr. Lalita for the F.Y.2011-12 relevant to A. 
Y.2012-13." 

 

3.4. The assessee was asked to explain the source of payment of 

Rs.38,46,509/- and Rs.20,00,000/-. In her reply, the assessee stated that 

the payments were made from the bank account which is jointly held 

by the assessee with her husband. It was explained that the fixed 

deposits given to M/s. Kalpataru Enterprises in earlier years matured 

during the year and the maturity amount received was Rs.38,46,509/- 
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and the same was paid for the impugned property. Rs.20,00,000/- was 

available balance in the bank account. The submissions of the assessee 

did not find any favour with the AO who completed the assessment by 

making addition of Rs. 58,46,509/-.  

3.5. The assessee carried the matter before the ld. CIT(A) and 

reiterated her submissions. The ld. CIT(A) was convinced with the 

explanation to the extent of Rs.20,00,000/- and found that the source of 

Rs.20,00,000/- was accumulated savings belonging to both the assessee 

and her husband and after verification of the bank statement, 

Rs.20,00,000/- was deleted and the balance amount was confirmed.  

4. Before us, the ld. Counsel for the assessee drew out attention to 

the statement of account given by M/s. Kalpataru Enterprises to show 

that Rs.35,70,422/- was paid by the said firm. The ld. Counsel for the 

assessee also stated that M/s. Kalpataru Enterprises, has credited 

interest of Rs.3,06,763/- and after deducting the tax at source has paid 

Rs.2,76,087/-. It is the say of the ld. Counsel that the assessee had made 

the payments out of the funds received from M/s. Kalpataru 

Enterprises.  

 The ld. D/R strongly supported the findings of the AO but could 

not point out any error or infirmity in the facts demonstrated by the ld. 

Counsel.  

5. We have given a thoughtful consideration to the orders of the 

authorities below. The statement referred by the ld. Counsel is as 

under:- 
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5.1. It can be seen from the above that M/s. Kalpataru Enterprises had 

paid Rs.35,70,422/- along with interest of Rs.2,76,087/-. This covers the 

payment of Rs.38,46,509/-. Since the source of Rs.20,00,000/- has 

already been accepted by the ld. CIT(A) and the revenue is not in 

appeal, therefore, to that extent, the issue has attained finality. 

Considering the facts of the case in totality, we are of the considered 
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view that the assessee has successfully explained the payment of Rs. 

38,46,509/-. Therefore, no addition needs to be made u/s 69 of the Act.  

6. In the result, appeal of the assessee is allowed. 
  

Order pronounced in the Court on 11th October, 2024 at Mumbai. 
       

  Sd/-       Sd/- 
(RAJ KUMAR CHAUHAN)     (NARENDRA KUMAR BILLAIYA)                 
JUDICIAL MEMBER                   ACCOUNTANT MEMBER                             
                 
Mumbai, Dated  11/10/2024                     
*SC SrPs*SC SrPs*SC SrPs*SC SrPs    
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